


















Key issues: 
• We believe the first dot point can be strengthened with addition of the following 

word - …… more vibrant “connected” communities. 
• The second point should refer to open space “network” rather than areas and retain 

reference to “nature conservation”; and should refer to “recreation” infrastructure 
requirements.  Or does this refer to other infrastructure (i.e. drainage and public 
utilities) 

• Deleted point about environmental quality of nature open space areas should be 
retained but updated to reference Conservation Reserves and waterways and 
protection and enhancement through management and maintenance (i.e. Healthier 
biodiversity). 

• As above – climate change is a key issue. 
 
Objectives: 

• The deleted objective about provision of safe and accessible open space within 
walking distance of residents should be retained.  Must align with the concept of the 
20 min neighbourhood. 

• Third dot point should also refer to … demands “and inappropriate development” 
 
Strategies: 

• First point is very unclear – what does this mean?  Shouldn’t it be that the 
development doesn’t impact upon the visitor experience within the adjacent public 
open space? 

• We believe there still should be a point about protection of significant natural areas 
from adjacent development.  Maybe this could align with the point above. 

• The points 5 & 6 about high residential density development and employment areas 
– may need strengthening – not only do these sites need to cater for the intended 
population and workers in these areas but they also need to strategically consider 
the incremental impact of development and increased population upon the existing 
open space network and residents. 

• The second last point should say “must” have regard to protection… 
• The last point should say “managed” and maintained to protect …..  

 
Reference documents: 
 

• As above need to reference Open Space for Everyone. 
• Reference to the Urban Forest Strategy – Resilient Melbourne.  
• Is there also a suitable reference to a Melbourne Water healthy waterway strategy 

given that must of the natural open space is in the blue-green corridors in Monash? 
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3 June 2022 Record no. 22/148537 
 

 

 
Manager, Strategic Planning & Economic Development 
City of Monash 
PO Box 1 
GLEN WAVERLEY 3150 
strategicplanning@monash.vic.gov.au  

Dear Sean 

Monash Planning Scheme Amendment C169 

Thank you for providing formal Notice of Amendment C169 to the Monash Planning Scheme. 

Officers have reviewed the amendment documents and have no objection to the proposed planning 
scheme changes. Whitehorse City Council would welcome any further updates on this Amendment as 
they become available. 

For any further information regarding this matter please contact me on . 

Yours sincerely 
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From:
Sent: Thursday, 16 June 2022 9:32 PM
To: Strategic Planning
Subject: Amendment C169

CAUTION: This email originated from outside the organisation. Do not click links or open attachments 
unless you recognise the sender and know the content is safe. 

I write in support of Amendment C169. 
It is well recognised that green spaces contribute hugely to the mental and physical well being of people. 
They also make areas more attractive so people want to live there. 
Parties increasing the density of building and population for profit should contribute a fair share of profits to 
help preserve, maintain and increase green spaces in those areas. 

Regards 
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20 June 2022 

Strategic Planning Team 
Monash City Council 
PO Box 1,  
GLEN WAVERLEY  
VIC 3150 

Dear Strategic Planning Team, 

 – BIG HOUSING BUILD PROJECT 

RE: AMENDMENT C169 SUBMISSION 

1. INTRODUCTION

Mulgrave Living Pty Ltd writes in relation to our site at  

This submission is filed in opposition to Amendment C169 to the Monash Planning Scheme which 
seeks to increase the public open space contribution under Clause 53.01, to 10%.  

Whilst we acknowledge the important role the public open space plays, we have several concerns about 
the amendment and make the following submissions on a without prejudice basis, and reserve our 
rights to make further submissions during the amendment process.  

2. BACKGROUND

The site affords a planning permit  for the construction of a multi-level residential 
development of up to four storeys and associated townhouses of up to three storeys and alterered 
access to a Road Zone Category 1.  

More recently, the project has been awarded funding under Victoria’s Big Housing Build, with the 
apartment component, comprising 72 dwellings, to provide for much needed social housing. Approval 
under Clause 52.20 has been provided, as of 22 June 2022.  

Construction is set to commence in September 2022. 

3. ECONOMIC IMPACT ON SOCIAL HOUSING

Amendment C169 (the Amendment) seeks to increase the rate of the Public Open Space (POS) 
Contributions following the subdivision of this land from 5% to 10%. The Amendment does not include 
any transitional provisions and, if eventually approved, would apply to developments that are 
undergoing construction or have already received a planning permit for development. In essence, it 
would significantly impact our social housing development at the subject site. 

Whilst we acknowledge the need to deliver appropriate open space provision across the whole of 
Monash for a growing population, the Amendment does not address the economic impact on the 
development feasibility of social housing projects that have been invested in on the basis of the current 
contribution rate. In our case, the imposition of an additional 5% levy on the land value will undermine 
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Building 8, Level 4 
584 Swan Street 
Burnley VIC 3121 

GPO Box 1614 

Melbourne VIC 3001 

Tel: (03) 9280 8200 

Fax: (03) 9654 8168 

29 June 2022 

City of Monash 
Civic Centre 293 Springvale Road 
Glen Waverley VIC 3150 
By email 

Re: Amendment C169mona Open Space Contributions via Subdivision 

HIA has reviewed the exhibited documents for amendment C169mona, which seeks to 
increase the public open space contribution via subdivision through the schedule to Clause 
53.01 of the Monash Planning scheme to a municipal wide 10 per cent. We understand 
amendment C169mona is a re-exhibition of the Monash open space contributions amendment 
C148mona, in response to an interim Panel Report. HIA has noted the following detail in 
amendment C169mona: 

• Deliver a municipal wide open space network with local parks within 400 metres of 95
per cent of dwellings (increasing from 85 per cent) and active open space within 1km of
95 per cent of dwellings.

• Targeted subdivision collections to 2036 are $606 million, with average annual
collections calculated at $40.4 million. In 2020/21, Council collected $11.1 million under
its current sliding scale of 2-5 per cent for subdivisions of three or more lots.

• “A figure greater than 10% may be sought by Council on a case-by-case basis for large
rezone and redevelopment proposals that seek high residential densities.” (Monash
Open Space Strategy, November 2021 p. 32)

1. HIA objects to amendment C169mona for the reasons outlined in this submission.

Not proven under the ‘need’ and ‘nexus’ principles

2. HIA believes the setting of public open space rates through Clause 53.01 of the planning
scheme should tested against the ‘need’ and ‘nexus’ principles for public open space
contributions at section 18(1A) of the Subdivision Act 1988.

3. Pursuant to s. 18(1A) “the Council may only make a public open space requirement if it
considers that, as a result of the subdivision, there will be a need for more open space,
having regard to:

a) the existing and proposed use or development of the land;

b) any likelihood that existing open space will be more intensively used after than
before the subdivision;

c) any existing or likely population density in the area of the subdivision and the effect
of the subdivision on this;
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d) whether there are existing places of public resort or recreation in the neighbourhood 
of the subdivision, and the adequacy of these; 

e) how much of the land in the subdivision is likely to be used for places of resort and 
recreation for lot owners; 

f) any policies of the Council concerning the provision of places of public resort and 
recreation.” 

 
4. For example, HIA considers the demand and supply of public open space in ‘Clayton’ 

compared to ‘Ashwood’ is not equal yet subdivision of land into three or more lots in both 
areas requires a 10 per cent contribution in cash or land or combined. This does not 
account for accessibility and serviceability of existing local supply, volume of new demand 
or ratio of densification to demand. 
 

5. According to the August 2021 report Development Contributions: How should we pay for 
new local infrastructure by the National Housing Finance and Investment Corporation 
(NHFIC), development contributions are increasingly being used for social infrastructure 
with no clear nexus to development, as opposed to local essential infrastructure. 

 
6. The NHIFC report states “If the scope of developer charges doesn’t have a clear nexus to 

the new housing development or costs aren’t apportioned appropriately between the 
beneficiaries of the local infrastructure, developer contributions ultimately can act like a tax 
and discourage development.” 

 
Erosion of housing affordability from development contribution escalation 

 
7. Indicative case studies sourced by NHFIC show that developer contributions can ultimately 

amount to between $37,000 and $77,000 per dwelling in Victoria, which is a substantial 
cost levied on a new home. Increasing the open space provision from a sliding scale of 2-5 
per cent commensurate with incremental subdivision to a municipal wide 10 per cent for all 
subdivisions of 3 or more lots, is contributing to the cumulative impact of such charges that 
erode housing affordability. 

 
8. “Funding a much wider array of social infrastructure through developer contributions deliver 

broader community benefits but confer fewer clear, direct and immediate private benefits to 
new home buyers. This means developer contributions increasingly act like a tax on new 
housing, which can impede new housing supply and reduce housing affordability for buyers 
and renters” (NHFIC). 
 

9. We also note Council’s intention for: “A figure greater than 10 per cent may be sought by 
Council on a case-by-case basis for large rezone and redevelopment proposals that seek 
high residential densities.” This discretionary power would set an undesirable precedent for 
uncapped public open space contributions in Monash. HIA notes such an outcome is not 
supported by Planning Panels Victoria in its interim Panel Report for C148mona.  

 
Undermining urban consolidation policies 

 
10. The proposed amendment raises implications for achieving urban consolidation and 

reducing the housing affordability problem in metropolitan Melbourne. HIA is concerned that 
excessive open space contribution rates increase land development costs and create a 
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cost disadvantage for urban infill redevelopment. This is inconsistent with Planning Policy 
Framework for urban consolidation and the provision of housing that is affordable. 

 
11. The post-pandemic commute study, November 2021 by Infrastructure Victoria says the 

legacy of working from home and flexibility to do so in future could have a big effect on the 
locational choices of people and businesses. 

 
12. This may “reinforce already strong population growth in the outer suburbs, new growth 

areas, and peri-urban rural areas around Melbourne”, which goes against ‘Plan Melbourne’ 
the report says. It recommends a “re-doubling of efforts” to facilitate development in 
established suburbs. 

 
13. Implementation of proposed amendment C169mona as a $606 million development 

contributions scheme, is contributing to the cumulative impact of rising housing costs in 
Monash, and is therefore considered to be an aggressive counter measure to encouraging 
strategically supported urban consolidation. 

 
Not consistent with Section 18 of the Subdivision Act 1988 
 

14. HIA objects to setting a public open space contribution rate above the maximum 5 per cent 
pursuant to sections 18(1)(a)-(c) of the Subdivision Act 1988 (noting there is no maximum 
set under the Planning and Environment Act, 1987). We note the current sliding scale of 2-
5 per cent (shown in the track change excerpt below) is commensurate with incremental 
subdivision and a more equitable model consistent with the Subdivision Act. The below 
track change highlights the quantum of change sought for open space contributions by 
subdivision under amendment C169mona, with a target of $606 million to 2036. 

 

 
 
Legacy contribution land makes to capital works spending 

 
15. Open space contributions greater than 5 per cent are considered to be an unjust financial 

imposition on applicants in light of the legacy contribution that land makes to capital works 
spending via historical rate collections. 

 
16. Land has been taxed by councils for decades with a significant proportion (typically one 

third) of this revenue being dedicated to capital works spending. Therefore increasing the 
open space contribution from a sliding scale of 2-5 per cent commensurate with 
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incremental subdivision, to a municipal wide 10 per cent for all subdivisions of 3 or more 
lots, is creating an excessive charge for open space in addition to traditional rate 
collections.  

 
17. We note Council’s comment: “For example, if a 5 per cent contribution rate were to be 

applied, Council would need to fund the 50 per cent shortfall in open space costs in order to 
deliver open space services at the desired standard.” 
 
Borrowing is another way to secure open space funding 
 

18. The NHIFC report indicates “aversion to debt” by councils is one of a few factors putting 
more pressure on the development contribution system to raise revenue. On 6 September 
2021, the Victorian Government via Acting Minister for Local Government Mary-Anne 
Thomas announced the new Local Council Lending Framework, giving councils access to 
lower interest rates financed through the Treasury Corporation of Victoria (TCV).  

 
19. Under the lending framework councils will be able to access borrowings from TCV for 

general working capital requirements, in addition to project-specific infrastructure 
investment purposes. “Being able to borrow directly from the TCV will help councils to fund 
general working capital needs as well as project-specific infrastructure.” 

 
20. Borrowing is another platform council can use to generate funding above the current 

maximum 5 per cent public open space contribution rate to purchase land for future 
provision of open space. 

 
The Clause 53.01 methodology is no longer fit for purpose 
 

21. In the opinion of a group of submitters and Planning Panels Victoria in amendment 
C286yara for open space contributions in the City of Yarra, those that subdivide are unfairly 
burdened with the responsibility to fund new open space projects. 
 

22. In amendment C286yara the Panel stated: “Subdivision is a useful but imperfect indicator of 
likely future populations; imperfect because not all larger developments will be subdivided.” 
“It considers that given the nature of much commercial development, particularly in inner 
areas, the Clause 53.01 methodology used is no longer fit for purpose.” 
 

23. In respect of the $606 million open space contributions sought under amendment 
C169mona, subdivision transactions should not be relied on to fairly apportion new demand 
for open space. 
 
Transitional provision 

 
24. In the event there is to be any increase to the public open space contribution rate in the 

schedule to Clause 53.01 of the Monash Planning Scheme, a transitional provision should 
be applied. This is to protect existing permit applications, including those that provide an 
open space contribution of up to 5 per cent in land that have already been lodged and 
negotiated in good faith. 
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Accordingly unless the documentation lodged with this proposed Amendment 
C169 reflects this, we do not support the increase in the open area 
contribution rate.  
We reserve the right to expand or add to this submission at the hearing of this 
matter before the Members of the Planning Panel in due course. 
 
Should you have any queries, please do not hesitate to contact  

 of our office on .  Please address all correspondence to 
  

 
Yours faithfully, 

 
 
per: 

                                                                                
  

Civil Engineer                      PE 0003403                                                                                                                                                                                                                        
Draftsperson Architectural Building Design               DP-AD 1252                                                                                 
Domestic Builder Unlimited   DB-U 16130                                                       
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11 July 2022 

Dr. Andi Diamond 
Chief Executive Officer 
City of Monash 

By email: strategicplanning@monash.vic.gov.au 

Dear Andi, 

Submission to Amendment C169mona 

 

This joint submission is made by The Trust Company (Australia) Ltd, being the registered proprietor of the 
land a  (“Subject Site”), as well as  
being an interested party in the Subject Site and the Amendment C169mona (“Amendment”). 

Amendment proposes to increase the applicable Planning Scheme rate for public open space 
contributions to 10% from current 2% for three lots, 3% for four lots, 4% for five lots, 5% for 6 or more lots, 
10% for land shown as CDZ2 on the Monash Planning Scheme Maps, and from 5% for other 
subdivisions.  Updates to the Planning Policy Framework are also proposed. 

We have sought advice in relation to the Amendment, and we object to the Amendment on the following 
grounds: 

• The proposed 10.0% rate is excessive.
• There is a lack of strategic justification for the proposed increase.
• The are no provisions to offset the contributable amount where particular circumstances justify an

offset.

We trust these grounds for objection will be properly considered, and our intention is to ventilate the 
issues at the forthcoming Panel Hearing. 

We would also like to be kept informed of Council’s consideration of the submissions. 

Yours sincerely, 

 
Asset Manager 
Signed on behalf of The Trust Company (Australia) Ltd 
per Letter of Delegated Authority dated 13 January 2022 

Bieson Pty Ltd 
ACN 110 465 168 

Level 20, No.1 Martin Place 
Sydney NSW 2000 

GPO Box 2704 Sydney NSW 2001 

T +61 2 8651 9000 
F +61 2 9221 4655 

www.charterhall.com.au 
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ACN 051 363 547 

Level 20, No.1 Martin Place 
Sydney NSW 2000 

GPO Box 2704 Sydney NSW 2001 

T +61 2 8651 9000 
F +61 2 9221 4655 

www.charterhall.com.au 
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CAUTION: This email originated from outside the organisation. Do not click links or open attachments
unless you recognise the sender and know the content is safe.

From:
To: Strategic Planning
Subject: Monash Planning Scheme Amendment C169mona
Date: Tuesday, 12 July 2022 11:57:44 AM
Attachments: 20220712115810564.pdf

letter attached.

Regards,

National Property Manager - 

Make flexibility work. If you receive an email from me outside of normal business hours, I am sending it at a 
time that suits me. I'm not expecting you to read or reply until normal business hours. 

This email is confidential. The information communicated in it is intended only for the person to 
whom it is addressed. If you are not the intended recipient, please immediately notify the 
sender and delete the information and you must not review, disclose, use or rely on the 
information. 

CAUTION: This email, links and files included in its transmission by Endeavour Group Limited 
ABN 77 159 767 843 and its group of companies (Endeavour Group) are solely intended for the 
use of the addressee(s) and may contain information that is confidential and privileged. If you 
receive this email in error, please advise us immediately and delete it without reading or copying 
the contents contained within. Endeavour Group does not accept liability for the views 
expressed within or the consequences of any computer malware that may be transmitted with 
this email. The contents are also subject to copyright. No part of it should be reproduced, 
adapted or transmitted without the written consent of the copyright owner.
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21.10-2 Key issues 

The Key issues should also mention the need for open space to cater for urban biodiversity, wildlife 

corridors, and opportunities for the community to connect with nature and quiet contemplation.  In 

particular, open-space needs to be carefully designed to balance the needs of urban biodiversity with other 

important open space purposes such as active recreation.  Poor planning often results in unnecessary 

conflict between these open space uses. 

We suggest changing: 

 

• Open space areas should provide for active and passive recreation, recreation trails, nature 

experiences as well as infrastructure requirements. 

To 

• Open space areas should be thoughtfully planned to provide for urban biodiversity, active and 

passive recreation, recreational trails, nature experiences as well as infrastructure requirements.   

 

21.10-3 Objectives, strategies and implementation 

Objectives 

We commend the Objective: 

• To protect and enhance all open space with identified environmental significance, significant natural 

landscape and heritage values from degradation as a result of community recreational demands. 

As expressed above, poorly planned use of open space and increased community recreational demands can 

lead to degradation of areas of environmental and cultural significance.  However, we suggest that areas of 

environmental significance be protected from all manner of degradation where possible, and that the 

statement could be broadened as below.   

• To protect and enhance all open space with identified environmental significance, significant natural 

landscape and heritage values, including their protection from degradation as a result of community 

recreational demands. 

Strategies 

We commend the strategy statements: 

• Ensure that public open space and recreation trails with a bushland or conservation role are carefully 

maintained to protect significant flora and fauna. 

• The location of new public open space has regard to the protection of indigenous flora or fauna of 

significance, significant natural landscapes and heritage values. 

However, we believe it important to also include the following aspects:   

• Design, enhance and acquire open space to promote linkages, wildlife corridors and habitat 

connectivity 

• Protect open space areas with environmental and cultural significance from potential negative 

impacts of development on adjoining and nearby land. 
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