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	CATCHWORDS

	Application under Section 77 of the Planning and Environment Act 1987 to review refusal to grant a permit; Monash Planning Scheme; General Residential Zone Schedule 6 – Monash National Employment and Innovation Cluster and Clayton Activity Centre; eight (8) double storey dwellings; neighbourhood character and detailed design



	APPLICANT
	Alice Clayton Pty Ltd


	RESPONSIBLE AUTHORITY
	Monash City Council


	SUBJECT LAND
	64-66 Alice Street
CLAYTON VIC 3168



	HEARING TYPE
	Hearing



	DATE OF HEARING
	17 December 2021



	DATE OF ORDER
	13 January 2022


	CITATION
	Alice Clayton Pty Ltd v Monash CC [2022] VCAT 39



Order
Pursuant to clause 64 of Schedule 1 of the Victorian Civil and Administrative Tribunal Act 1998, the permit application is amended by substituting for the permit application plans, the following plans filed with the Tribunal:    
	· Prepared by:
	Bello Design Group

	· Drawing numbers:
	TP01, TP02, TP03, TP04, TP05, TP06, TP07 and TP08

	· Revision:
	A

	· Dated:
	29/10/2021


Permit granted
In application P11061/2021 the decision of the responsible authority is set aside.
In planning permit application TPA/51669 a permit is granted and directed to be issued for the land at 64-66 Alice Street, Clayton in accordance with the endorsed plans and the conditions set out in Appendix A.  The permit allows:


[image: ]Construction of eight (8) double storey dwellings




	Christopher Harty
Member
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[image: ]Information
	Description of proposal
	Construction of eight (8) double storey dwellings.

	Nature of proceeding
	Application under section 77 of the Planning and Environment Act 1987 – to review the refusal to grant a permit. 

	Planning scheme
	Monash Planning Scheme

	Zone and overlays
	General Residential Zone Schedule 6 – Monash National Employment and Innovation Cluster and Clayton Activity Centre (GRZ6)
Design and Development Overlay Schedule 15 – Monash Medical Centre Emergency Medical Services Helicopter Flight Path Protection (Outer Area) (DDO15)[footnoteRef:2] [2:  	There is no permit requirement under DDO15 as the proposal does not construct buildings or works that exceed 102.6 metres in height above Australian Height Datum (AHD).] 


	Permit requirements
	Clause 32.08-6 - to construct two or more dwellings on a lot.

	Relevant scheme policies and provisions
	Clauses 11, 15, 16, 18, 19, 21.01, 21.04, 21.06, 21.08, 22.01, 22.04, 22.13, 32.08, 52.06, 55, 65 and 71.02.

	Land description
	The subject land consists of two lots at 64-66 Alice Street, Clayton (site).  The site is located on the south side of Alice Street with a combined frontage width of 30.48 metres, a depth of 42.52 metres and an overall area of 1,393 square metres.  The site has a fall of approximately 1.3 metres from the north-east to the south-west corner.  It is currently cleared of all buildings and vegetation (‘moonscaped’) and has a drainage and sewerage easement of 3.05 metres in width along the rear boundary.
The surrounding area is a mix of older housing stock comprising 1950s/60s era single storey detached dwellings and newer double storey townhouse developments. 

	Tribunal inspection
	10 January 2022 unaccompanied



[image: ]  Reasons[footnoteRef:3] [3:  	The submissions of the parties, any supporting exhibits given at the hearing and the statements of grounds filed have all been considered in the determination of the proceeding.  In accordance with the practice of the Tribunal, not all of this material will be cited or referred to in these reasons. ] 

What is this proceeding about?
Alice Clayton Pty Ltd (applicant) seeks to construct eight (8) double storey dwellings on a combined land holding at 64-66 Alice Street, Clayton (site).  Monash City Council (Council) determined on 15 June 2021 to refuse to grant a permit.  The applicant has lodged a review of Council’s decision.
The applicant wishes to develop the site with eight (8) dwellings set in two rows of four dwellings located either side of a central driveway (refer to Figures 1 and 2).  The site has been ‘moonscaped’ and already cleared of all buildings and vegetation.  
Dwellings 1 and 5 of the proposal will face the street and will each have their own crossover and driveway, utilising the existing crossover and driveway of the former lots (albeit re-constructed).  They will lead to a single garage and tandem visitor parking space.  These dwellings will both be a reverse living arrangement with three bedrooms each at ground floor level and living areas on the upper floor level with balconies facing the street.
[image: ]
Figure 1: Proposed ground floor level layout and concept landscape plan.


[image: ][image: ]
Figure 2: Proposed first floor level layout.
The balance of the proposal includes:  
The middle Dwellings 2, 3, 6 and 7 each provided with a single garage with a standard layout comprising living areas at ground floor level and two bedrooms each at first floor level.
Dwellings 2 and 6 having balconies at the upper level, both of which are oriented to face the common driveway.
Dwellings 4 and 8 located at the rear, each with a double garage with living areas and master bedroom at ground floor level and three additional bedrooms at first floor level.  
The proposal has a site coverage of 48.6%, permeable area of 38.4% and a garden area of 35.1%.  Building height is 8.04 metres.  All these elements are compliant with requirements of the Monash Planning Scheme (planning scheme).
The design is contemporary in form with a largely flat roof form apart from some skillion components to the two front dwellings with render and face brickwork cladding and no front fence.
Following the circulation and consideration of the amended plans, Council advised that it had modified its grounds for refusing the permit.[footnoteRef:4]  The focus of Council’s grounds was now on the proposal’s inconsistent response to [image: ]the preferred neighbourhood character aspirations of the planning scheme, failure to provide an acceptable design response relating to energy efficiency, landscaping, dwelling entries, safety, private open space, and storage and is an overdevelopment of the site.   [4:  	Council advised the Tribunal that issues relating to integration with the street, solar access to open space, amenity impacts and adverse impacts on landscape character would no longer be pursued.] 

The applicant submits the proposal represents an acceptable planning outcome, complies with the relevant elements of the planning scheme, and should be supported.
What are the key issues?
The issues raised within the context of this review relate generally to the proposal’s design responsiveness to the site and policy context of the area and particularly the design response to neighbourhood character.  There are also issues around detailed design aspects of the proposal.  I note that amenity issues are no longer being pursued by Council and I acknowledge that the proposal has been advertised twice with no objections having been received.  
Having heard the submissions and inspected the site and locality, the key issues arising from this proposal are:
Does the proposal respect neighbourhood character?
Is the design detail acceptable?
I must decide whether the proposal will produce an acceptable outcome having regard to the relevant policies and provisions in the planning scheme.  Net community benefit is central in reaching a conclusion.  Clause 71.02 – Integrated Decision Making of the planning scheme requires the decision-maker to integrate the range of policies relevant to the issues to be determined and balance conflicting objectives in favour of net community benefit and sustainable development.
With this proposed development I must decide whether a permit should be granted and, if so, what conditions should be applied.  
Having considered all submissions presented with regards to the applicable policies and provisions of the planning scheme, I find the proposal represents an acceptable outcome.  
The proposal is a reasonable response to the policy outcomes sought under the planning scheme with respect to its setting close to the Monash National Employment and Innovation Cluster (Monash NEIC).  
I have decided to set aside the decision of Council and that a permit is granted subject to conditions outlined in Appendix A.  My reasons follow.
Does the proposal respect neighbourhood character?  
The proposal is a redevelopment of two single dwellings with eight (8) new dwellings.  It is a medium density residential development that is different in design to what was present on the site and what now directly abuts the [image: ]site to the west and east.  However, it reflects a form of residential development that the area is experiencing with change.  That difference should not be taken as disrespectful or unresponsive to the locational attributes of the site and its surroundings or to the character of the neighbourhood, the streetscape, or the local landscape.
Policy context
The site is in the General Residential Zone Schedule 6 – Monash National Employment and Innovation Cluster and Clayton Activity Centre (GRZ6).  The GRZ6 generally encourages a diversity of housing types and housing growth particularly in locations offering good access to services and transport.  It also encourages development that respects the neighbourhood character of the area.
This balancing between encouraging new residential housing and respecting neighbourhood character is recognised in both State and local policy in the planning scheme.[footnoteRef:5]  It is best summed up in Clause 21.01 under The importance of neighbourhood character and heritage, which identifies the competing interests between the need for housing diversity and respecting neighbourhood character, and the need for high quality design that is sympathetic to the existing or preferred neighbourhood character of an area.  [5:  	Refer to Clauses 11.01-1R, 11.02-1S, 11.03-1S, 15.01-5S, 16.01-1S, 16.01-1R, 21.01, 21.04, and 22.01. ] 

Council has undertaken significant strategic work through Amendment C125 Parts 1 and 2, which implements the Monash Housing Strategy, 2014 (Monash Housing Strategy).   The site was rezoned under Amendment C125 Part 2 on 14 November 2019 from the previous General Residential Zone Schedule 2 – Monash Residential Areas (GRZ2) to the GRZ6.  
The GRZ6 affects the residential area that is located to the south from Alice Street, noting that opposite the site, land on the north side of Alice Street falls with the General Residential Zone Schedule 3 – Garden City Suburbs (GRZ3).  The differentiation between Schedules 3 and 6 within the GRZ reflects proximity to the Monash NEIC.  The zoning of the site in the GRZ6 is recognition of this locational characteristic. 
In addition to the general purpose of the zone, the GRZ6 includes neighbourhood character objectives that reflect on the juxtaposition of land in proximity to the Monash NEIC but also retains a sense of the garden city character policy that pervades the planning scheme.  These objectives are:
To facilitate housing diversity in the form of units, townhouses and apartment developments of high quality design and finish.
To provide an interface between the Clayton Activity Centre, the Monash Employment and Innovation Cluster, the housing growth area and the lower scale surrounding garden city suburban areas.
[image: ]To encourage development that respects sensitive residential interfaces and minimises building mass and visual bulk in the streetscape through landscaping in the front setback and breaks and recesses in the built form.
To promote the preferred garden city character by minimising hard paving throughout the site by limiting the length and width of accessways and limiting paving within open space areas.
To ensure developments are constructed within an open garden setting through the retention and planting of vegetation, including canopy trees.
The GRZ6 also includes decision guidelines reflecting on built form transition to adjoining residential sites, the robustness of materials and finishes, the size and shape of the land, number of vehicle crossovers, extent of paving and landscaping details.
Clause 21.04 – Residential Development identifies how residential development will be provided and recognises the need to manage residential growth to ensure it is directed to areas around the Monash NEIC where the area is well serviced by public transport, retailing, community facilities and employment opportunities.  It identifies the importance of reducing pressure on the less accessible areas[footnoteRef:6] to allow their garden city character to be preserved.   [6:  	Compared to areas including the Monash NEIC.] 

The policy reinforces the Monash Housing Strategy and identifies various residential character types of which the site falls within an area of future redevelopment potential in Category 3 – Monash National Employment Cluster.
The policy seeks to encourage the provision of an increase in intensity and variety of housing types and sizes towards the Monash NEIC.  The Monash Housing Strategy includes a prevailing objective for increased density on larger sites subject to careful design and landscaping.
Similarly, Clause 22.01 – Residential Development and Character Policy includes the objective of directing residential growth to the Monash NEIC.  The policy includes residential character statements for various residential areas in the municipality and seeks development to respond to the preferred future character statements.  
The site is identified within residential character type Monash National Employment Cluster and Clayton Activity Centre – Housing Diversity Area, which has the following preferred future character statement:
The Clayton Activity Centre and the cluster more broadly are expected to experience major redevelopment, as one of the key areas for employment growth within Melbourne.  As such, the core of the activity centre and the cluster are anticipated to accommodate growth and more diverse housing needs.  This area also forms an interface to [image: ]the surrounding garden city suburbs.  New development should provide a transition between these areas.
New housing will generally comprise multi dwelling developments such as units and, where appropriate, low rise apartments.  Front and rear setbacks will be less than those preferred in the garden city areas, however will still provide the opportunity for landscaping.  Landscaping and open space within developments will remain an important feature for this character area.  Canopy trees within developments and separation between buildings will provide visual and environmental amenity for occupants and the residents of existing dwellings.  New developments will be designed and constructed to a high standard, ensuring they provide a positive architectural impact.  
Physical context
As has been alluded to elsewhere, the area is experiencing urban built form change with newer, more contemporary residential development in the form of double storey townhouse development.  
The existing housing stock found adjoining the site is single storey detached dwellings with brick or weatherboard cladding and hipped tile roofing.  Opposite the site is newer double storey medium density residential townhouse development attached at ground floor level and with some separation at first floor levels.
In terms of landscape and garden character, the predominant contribution to this form of character is from a variety of small, medium and some larger canopy street trees.  The contribution from private gardens to the leafy garden city character of the neighbourhood is relatively modest in comparison.  Most gardens contain smaller sized plants and trees with only limited and inconsistent canopy tree forms evident (refer to Figure 3).
[image: ]
Figure 3: Alice Street showing the cleared site and street trees.
I note that the site did not contain any trees that were considered in the arborist report submitted with the permit application that were considered significant.  I also note that the two street trees in the front nature strip – a [image: ]small newly planted Red Maple (Acer rubra), and a larger Prickly Leaf Paperbark (Melaleuca styphelioides) will have an encroachment of its Tree Protection Zone (TPZ) from the crossover of the common driveway of 6.2% which is acceptable under the AS4970:2009 – Protection of Trees on Development Sites.  Both trees are to be retained.  The rear neighbouring trees are also not affected as there is adequate setback from the rear easement. 
Generally, the landscape character of the neighbourhood establishes a more robust environment within which change such as that proposed can be absorbed. 
Tribunal findings
I find the policy framework and zoning of the site and area outlined in the planning scheme provides strategic support for the proposal.  
The site is located within the influence of the Monash NEIC and recognised by zoning and policy.  It is approximately 500 metres from the Clayton Train Station to the south-east, 400 metres from the periphery of the Clayton Major Activity Centre to the south, and 500 metres from the Monash Medical Centre to the east.  
It is appropriate in a strategic planning sense for a proposal that increases the opportunity for housing diversity and growth to locate close to a source of employment and services including public transport and contribute to achieving a 20-minute neighbourhood close to services, jobs, and public transport.[footnoteRef:7] [7:  	Refer to Clause 16.01-1R.] 

Council acknowledges the strategic support for the proposal but says the proposal’s design is not respectful in its response to neighbourhood character because of the combined and excessive mass and bulk of the dwellings, particularly at first floor level.  This is reflected somewhat with the flat roofed, ‘box-like’ design not in keeping with the roof forms in the area.  
I note the acknowledgement by Ms Kellock that Council does not have any concerns with the continuous attached built form along the length of the site at ground floor level.  But Council considers the combined mass of the front Dwellings 1 to 3 on the east side of the common driveway and Dwellings 5 to 7 on the west side is excessive and at odds with the surrounding built form.  
The visual breaks at first floor level between Dwellings 1 and 2 and 5 and 6 are an attempt to break up the upper levels.  But at 1.7 metres width Council considers they are insufficient to make a significant difference to ameliorate the continuous upper floor bulk of the first six dwellings.
I note that there are breaks provided between the upper levels of Dwellings 3 and 4 and Dwellings 7 and 8 of 3.740 metres, and the break provided [image: ]down the centre of the site by the common driveway that includes an open space break between Dwellings 4 and 8 of 7.4 metres at ground floor level and 8.5 metres at first floor level at the rear (refer to Figure 1).  I consider these breaks within the proposal reasonable and, overall, provide an acceptable level of break in the mass of the built form.
I note that Mr Bowden suggested that the fence at the end of the common driveway between Dwellings 4 and 8 could be pushed back 0.5 metres to provide an area of landscaping visible down the common driveway.  I accept his suggestion but will include a condition extending the setback to 1 metre to allow a Tuscarora Crepe Myrtle (Lagerstroemia indica x L fauriei ‘Tuscarora’) shown on the landscape plan in Figure 1 to be more clearly visible from the common driveway area. 
Regarding roof form, the adjoining dwellings have pitched hipped roof forms.  Dwellings 1 and 5 present a skillion form to the street, while the remaining dwellings behind have flat roof forms.  The planning scheme recognises change in this area.  I do not consider that a flat roof form is at odds with respecting neighbourhood character.  This is not about replication, nor is it about perfection.  At a one storey step change to the adjoining single storey dwellings, I consider the roof form achieves an acceptable outcome and assists in avoiding a built form outcome of increased height.  The proposal is modest in the extent of change proposed for a large site and in the streetscape (refer to Figure 4).
[image: Diagram, engineering drawing

Description automatically generated]
Figure 4: Streetscape view.   
I consider it is appropriate that Council’s concerns regarding neighbourhood character need to be moderated by the strategic support for redevelopment provided by the planning scheme and the large size of the site which presents as an opportunity to achieve the strategic intent of the planning scheme.  
Council expressed concern regarding landscaping with limited space within the front setback due to paving and crossovers, and along the common driveway that can filter views of the development.  
The proposal satisfies the varied Standard B6 under the GRZ6 with a front setback of 4.43 metres.  A landscape plan prepared by John Patrick Landscape Architects Pty Ltd circulated with the amended plans for discussion purposes (refer to Figure 1) demonstrates that across the frontage of the site, four (4) Dwarf Lemon-scented Gum canopy trees (Corymbia citriodora ‘Scentuous’) that can reach a height at maturity of eight (8) [image: ]metres can be provided.  I am comfortable with the space available for front landscaping.  
I consider that at two storeys with a height of just over eight (8) metres, the proposal represents a modest built form that is consistent with what is found in the area and given the presence of change with other double storey built forms in the area including across the street on land within the GRZ3.  I find this represents a modest form of change under the zoning and in the neighbourhood.
Overall, I find the proposal is respectful of neighbourhood character and represents an acceptable outcome for the site and locality given the policy directions outlined in the planning scheme.
Is the design detail acceptable? 
Matters of detailed design relate to the extent of private open space for Dwellings 2 and 6 including space for landscaping, energy efficiency issues relating to solar access for Dwellings 2, 3, 4, 6, 7 and 8, dwelling entries and safety and storage space for Dwellings 1 and 5.
Private open space
The private open space areas for Dwellings 2 and 6 are less than the overall 50 square metres required under the varied Standard B28 in the GRZ6.  They each have 35 square metres at ground floor level accessed from living rooms and are supplemented by a first-floor balcony of 11 square metres each accessed from the bedroom and what Mr Bowden referred to as a study type room.[footnoteRef:8]   [8:  	This was not notated as such on the plans.] 

At a combined area of 46 square metres, and both being secluded with screening of the upper floor level balconies, I am satisfied the provision of private open space for these dwellings is acceptable.  
The landscape plan demonstrates that a Dwarf Red Spotted Gum (Eucalyptus mannifera ‘Little Spotty’) can be planted within the private open space area of each dwelling which can reach a height at maturity of seven (7) metres.  I am satisfied this will contribute to the garden city character and provide for useable space for recreation and relaxation by future occupants.
Energy efficiency
The lack of north facing habitable room windows limits solar access and affects energy efficiency.  Dwellings 4 and 8 have north facing windows but only to non-habitable rooms (powder room and ensuite).  Dwellings 2 and 6 are also now each provided with a narrow north facing living room window.  Council says these are only slight improvements.
[image: ]Clause 15.02-1S – Energy and resource efficiency seeks to encourage development that is energy efficient, supports a cooler environment and minimises greenhouse gas emissions.  Clause 55.03-5 – Energy efficiency objectives also seeks to achieve energy efficient dwellings and development that is orientated and has a layout that makes appropriate use of daylight and solar energy.  
The proposal provides for good solar access for Dwellings 1 and 5 as they face north and to the street.  Dwellings 2 and 6 have a side window to living rooms, which I find is acceptable.  Dwellings 3 and 7 have no northern solar access to their respective living areas but do have such access to the east and west, which I find acceptable.  
Dwellings 4 and 8 have windows facing north to non-habitable rooms.  I consider an internal re-arrangement of the room layouts for these dwellings can support an improvement to the solar access outcome and I will include a condition. 
Generally, I find most of the proposal can provide some solar access to achieve a reasonable response to energy efficiency. 
Dwelling entries
The entries to Dwellings 2, 3, 4, 6, 7, and 8 are all located almost directly abutting the common driveway while Dwellings 4 and 8 do not have any ground floor surveillance of the common driveway.  For development like this, I am comfortable with the proposed dwelling entries.  They are evident along the common driveway and provide a safe and convenient point of access to each dwelling.  
Storage
The storage area for Dwellings 1 and 5 are internally provided under the stairwell and limited in providing storage for three-bedroom dwellings with no external storage provided.  I note and accept the offer from Mr Bowden to improve storage for Dwellings 1 and 5 by moving the laundry facility and access point to the garage to increase the storage area.  I consider this an improvement.
What conditions are appropriate?
I have had the benefit of a ‘without prejudice’ discussion of draft permit conditions circulated by Council.  
There is some discussion between parties as to what conditions should be imposed.  I have discussed some of them within my reasons.  
I have included conditions as I consider appropriate for the proposal and the issues regarding the proposed development.
[image: ]Conclusion
For the reasons given above, the decision of the responsible authority is set aside.  A permit is granted subject to conditions.




	Christopher Harty
Member
	
	





[image: ]Appendix A – Permit Conditions

	Permit Application No
	TPA/51669
	Land
	64-66 Alice Street
CLAYTON  VIC  3168 



	What the permit allowS

	In accordance with the endorsed plans:
Construction of eight (8) double storey dwellings



Conditions
Amended Plans
Before the development starts, amended plans drawn to scale and correctly dimensioned must be submitted to the satisfaction of and approved by the responsible authority.  When approved, the plans will be endorsed and then form part of the Permit.  The plans must be generally in accordance with the submitted plans by Bello Design dated 29 October 2021 Revision A and Plans labelled TP03, TP04, TP05, TP06 and TP08, but modified to show:
(a) Increase Dwelling 3’s first floor setback from the eastern title boundary from 3.2 metres to 3.5 metres. 
(b) The fence located at the end of the common driveway between Dwellings 4 and 8 moved back 1 metre to the south to allow a canopy tree and landscaping to become more visible from the common and public realm areas.
(c) Re-arrange the internal ground floor level layout of Dwellings 4 and 8 to provide north facing windows and improved solar access to habitable rooms.
(d) Increase the storage areas for Dwellings 1 and 5 including relocation of laundry areas.
(e) Dwelling 4’s Bedroom 3 east facing window to be shown as obscure glazed (not film) to 1.7 metres above finished floor level to correlate with the first floor plan.  
(f) A notation on Tree #9 (Existing White Cedar tree on 62 Alice Street) to read “Tree #9 to have tree protection measures as outlined in the arborist report by Mr Peter Yau dated 10 April 2021 - There is to be no site cut retaining wall, no excavation and the driveway to be constructed above grade with permeable covering material”.  
(g) [image: ]The internal garage doors of Dwelling 1 and 5 to open inwards of the dwelling. 
(h) The clotheslines proposed on any title boundary to be noted as free-standing. 
(i) The proposed lattice on top of title boundary fencing to be amended to be freestanding screening. 
(j) Corrected garage number for Dwelling’s 6, 7 and 8. 
(k) A Landscape Plan in accordance with condition 3 of this Permit.
(l) An amended Sustainable Design Assessment (SDA) report in accordance with condition 7 of this Permit.
(m) A Waste Management Plan in accordance with condition 8 of this Permit.
Layout not to be altered
The development as shown on the endorsed plans must not be altered without the prior written consent of the responsible authority.
Landscape Plan
Concurrent with the endorsement of any plans requested pursuant to Condition 1, a landscape plan must be prepared generally in accordance with the landscape plan prepared by John Patrick Landscape Architecture Pty Ltd dated 30 Nov 2021 by a Landscape Architect or a suitably qualified or experienced landscape designer, drawn to scale and dimensioned and must be submitted to and approved by the responsible authority and must show:
(n) a survey and location of all existing trees, using botanical names to be retained and of those to be removed.  The intended status of the trees shown on the landscape plan must be consistent with that depicted on the development layout plan;
(o) provision of canopy trees with spreading crowns located throughout the site including the major open space areas of the development;
(p) planting to soften the appearance of hard surface areas such as driveways and other paved areas;
(q) a planting schedule of all proposed trees, shrubs and ground cover, which will include the size of all plants (at planting and at maturity), pot / planting size, location, botanical names and quantities; 
(r) the location and details of all fencing; 
(s) the location of any retaining walls associated with the landscape treatment of the site;
(t) details of all proposed surface finishes including pathways, accessways, patio or decked areas;
[image: ]When approved the plan will be endorsed and will then form part of the permit.
Tree Protection
Before any development (including demolition) starts on the land, a tree protection fence must be erected around all trees that are to be retained, or are located within or adjacent to any works area (including trees on adjacent land).  The tree protection fence must remain in place until all construction is completed on the land, except with the prior written consent of the responsible authority.
No building material, demolition material, excavation or earthworks shall be stored or stockpiled within the Tree Protection Zone (TPZ) of any tree to be retained during the demolition, excavation and construction period of the development hereby permitted without the prior written consent of the responsible authority.
Landscaping Prior to Occupation
Before the occupation of any of the buildings allowed by this permit, landscaping works as shown on the endorsed plans must be completed to the satisfaction of the responsible authority and thereafter maintained to the satisfaction of the responsible authority.
Sustainable Design Assessment (SDA)
Concurrent with the endorsement of any plans, an amended Sustainable Design Assessment (SDA) must be submitted to and approved by the Responsible Authority. Upon approval the SDA will be endorsed as part of the planning permit and the development must incorporate the sustainable design initiatives outlined in the SDA to the satisfaction of the responsible authority.  The report must include, but is not limited to, the following:
Demonstration of how ‘best practice’ sustainability measures have been addressed, having regard to the relevant aspects of Clause 21.13 of the Monash Planning Scheme.
Identify relevant statutory obligations, strategic or other documented sustainability targets or performance standards.
Document the means by which the appropriate target or performance is to be achieved.
Identify responsibilities and a schedule for implementation, and ongoing management, maintenance and monitoring.
Demonstrate that the design elements, technologies and operational practices that comprise the SMP can be maintained over time. 
All works must be undertaken in accordance with the endorsed Sustainability Design Assessment to the satisfaction of the responsible authority.  No alterations to the endorsed Sustainable Design Assessment [image: ]may occur without written consent of the responsible authority and (to the extent material and necessary) any relevant flow-on changes to the design response must be also incorporated into the endorsed architectural plans.
Waste Management Plan
Concurrent with the endorsement of any plans pursuant to Condition 1, a Waste Management Plan must be submitted and approved by the responsible authority.  The Waste Management Plan shall provide for:
(u) The method of collection of garbage and recyclables for uses;
(v) Designation of methods of collection including the need to provide for private services or utilisation of council services;
(w) Appropriate areas of bin storage on site and areas for bin storage on collection days;
(x) Measures to minimise the impact upon local amenity and on the operation, management and maintenance of car parking areas;
(y) Litter management.
The provisions, recommendations and requirements of the endorsed Waste Management Plan must be implemented and complied with to the satisfaction of the responsible authority.
Construction Management Plan
Prior to the commencement of any site works (including demolition and excavation), a Construction Management Plan must be submitted and approved 	by the responsible authority.  No works are permitted to occur until the Plan has been endorsed by the responsible authority.  Once endorsed, the Construction Management Plan will form part of the permit and must be implemented to the 	satisfaction of the responsible authority.  The plan must address the following issues:
(z) Hours for construction activity in accordance with any other condition of this permit;
(aa) Measures to control noise, dust and water and sediment laden runoff;
(ab) Prevention of silt or other pollutants from entering into the Council’s underground drainage system or road network;
(ac) Measures relating to removal of hazardous or dangerous material from the site, where applicable;
(ad) A plan showing the location and design of a vehicle wash-down bay for construction vehicles on the site; 
(ae) Cleaning and maintaining surrounding road surfaces;
(af) A site plan showing the location of any site sheds, on-site amenities, building waste storage and the like, noting that Council does not support the siting of site sheds within Council road reserves;
(ag) [image: ]Public Safety and site security; 
(ah) A plan showing the location of parking areas for construction and sub-contractors’ vehicles on and surrounding the site, to ensure that vehicles associated with construction activity cause minimum disruption to surrounding premises.  Any basement car park on the land must be made available for use by sub-constructors/tradespersons upon completion of such areas, without delay;
(ai) A Traffic Management Plan showing truck routes to and from the site; 
(aj) Swept path analysis demonstrating the ability for trucks to enter and exit the site in a safe manner for the largest anticipated truck associated with the construction; 
(ak) Measures to ensure that sub-contractors/tradespersons operating on the site are aware of the contents of the Construction Management Plan;
(al) Contact details of key construction site staff; 
(am) Any other relevant matters, including the requirements of VicRoads or Public Transport Victoria.
(an) Except with the prior written consent of the responsible authority, a requirement that construction works must only be carried out during the following hours:
Monday to Friday (inclusive) - 7.00am to 6.00pm;
Saturday - 9.00am to 1.00pm;
Saturday - 1.00pm to 5.00pm (Only activities associated with the erection of buildings.  This does not include excavation or the use of heavy machinery.) 
No works are permitted on Sundays or Public Holidays.
The provisions, recommendations and requirements of the endorsed Construction Management Plan must be implemented and complied with to the satisfaction of the responsible authority.
Drainage
The site must be drained to the satisfaction of the responsible authority.
A plan detailing the drainage works must be submitted to the Engineering Division prior to the commencement of works for approval.  The plans are to show sufficient information to determine that the drainage works will meet all drainage requirements of this permit.
Stormwater discharge is to be detained on site to the predevelopment level of peak stormwater discharge.  Approval of any detention system is required by the City of Monash prior to works commencing; or any alternate system.
[image: ]No polluted and/or sediment laden runoff is to be discharged directly or indirectly into Council’s drains or watercourses during and after development, to the satisfaction of the responsible authority.
The full cost of reinstatement of any Council assets damaged as a result of demolition, building or construction works, must be met by the permit applicant or any other person responsible for such damage, to the satisfaction of the responsible authority.
Vehicle Crossovers
All disused or redundant vehicle crossovers must be removed and the area reinstated with footpath, naturestrip, kerb and channel to the satisfaction of the responsible authority.
Any new vehicle crossover or modification to an existing vehicle crossover must be constructed to the satisfaction of the responsible authority.
The development must be provided with a corner splay or area at least 50% clear of visual obstruction (or with a height of less than 1.2m) extending at least 2.0 metres long x 2.5 metres deep (within the property) on both sides of each vehicle crossing to provide a clear view of pedestrian on the footpath of the frontage road.
Urban Design
The walls on the boundary of adjoining properties shall be cleaned and finished in a manner to the satisfaction of the responsible authority.
Satisfactory Continuation and Completion
Once the development has started it must be continued and completed to the satisfaction of the responsible authority.  
Expiry of permit for development
This permit as it relates to development (buildings and works) will expire if one of the following circumstances applies:
(ao) The development is not started within two (2) years of the issue date of this permit.
(ap) The development is not completed within four (4) years of the issue date of this permit.
In accordance with section 69 of the Planning and Environment Act 1987, an application may be submitted to the responsible authority for an extension of the periods referred to in this condition.

– End of conditions –
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